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THE SAVANT TRIUMPHANT. 


As a humble member of the Float and Trimmer 
Club, Twickenham-on-Thames, I wish to add my 
mite of evidence to the irrefutability of Science, as 
exemplified in the person of its well-known dis- 
ciple, Professor Vertebrey. I am anxious to do 
this, not only in justice to the Professor, but also 
in expiation of much discredit of his theories 
entertained by me until quite lately, but whereof 
I am now become a trusting recipient. For, 
belonging to the same angling association with 
Vertebrey for many years, familiarity perhaps bred 
in me some contempt; and the more so, since, 
although I am myself far from a fortunate fisher- 
man, he has never, within my experience, caught 
anything above half-a-pound weight, and even that 
in by no means a skilful manner. True, when a 
fish is once out of water, the Professor knows the 
number of its bones, and where each ought to lie, 
within a hairbreadth ; but in his method of secur- 
ing it in its native element, he is more peculiar 
than successful. Sometimes he jerks his line so 
vehemently that the fish escapes with some fathoms 
of expensive line, and even occasionally with the 
top joint of the rod ; and sometimes he whirls his 
finny prey above our heads, and lashes us with it 
unpleasantly, before it can be secured by the boat- 
man appointed for that special purpose. In this 
under-estimation of the Professor, I had an ally in 
Mr Gideon Grubb, a brother-member of our associa- 
tion, and one of our most killing rods. When thi¥ 
gentleman hears of a fish having been seen in this 
or that locality, from the Tweed to the Thames, he 
packs up his piscatorial weapons, and, just like a 
knight-errant of old, upon the news of a dragon or 
@ giant, sallies forth, and slays the creature to a 
certainty. A score of other fishermen may be 
bent on the same achievement, but Mr Grubb is 
invariably the captor, if he only arrives at the scene 
of action in time. I think he must have some 
secret like that of Mr Rarey for the enticement 
and destruction of fish ; for although I may have 
been angling for hours without a bite, this man 
has only to throw a fly upon the very water which 


I have whipped in vain, and straightway he pulls 
some monster of the deep from its bosom, and 
asks contemptuously what sort of bait I have been 
fishing with. 

As Mr Grubb has no means of estimating 
the eminence of his fellow-creatures except with 
reference to their capabilities of killing fish, it is 
easy to imagine that he does not think much 
of Vertebrey, notwithstanding that his reputation 
is European ; nor, indeed, do I believe that he had 
any very high opinion of me until a certain Satur- 
day of July last, when I happened to catch the 
heaviest fish of the day. I had never attained 
the proud distinction before, although I had striven 
for it for years, and of course I was proportionably 
elevated. The notion that I should be President 
of the Club for that evening at our social repast—a 
dignity which my success conferred—filled me with 
a majestic serenity. I surveyed the creature which 
had procured me so honourable a post—although 
it was only a barbel—as though it had been a 
sturgeon-royal. I did not like other people—and 
especially Grubb—taking it up and weighing it in 
a depreciatory manner, as if the ordinary scales 
were not to be trusted; I did not like the Pro- 
fessor regarding it through his spectacles as though 
he could look into its inside. Conceive, then, my 
mortification when five out of our little company 
of nine began to make excuses for non-attendance 
at dinner, on account of various engagements in 
town ; for my part, I set it all down to simple 
jealousy at my having at last attained a like dis- 
tinction with themselves, for they had all been 
Presidents at one time or another, except myself 
and the Professor. I openly ascribed their beha- 
viour to that low motive ; and when the remaining 
three observed that it was scarcely worth while to 
dine at the Inn, as usual, with such diminished 
numbers, and that it would be better to go home, 
I observed, with ferocity, that the proposition was 
very agreeable to me, and that I did not care if I 
never dined with the Float and Trimmer Club again. 

However, although greatly hurt and disappointed, 
I did not quite mean that; and when they all 
allowed that ‘it was very hard upon me,’ and 
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that ‘I bore it like a trump’ (which I didn’t), my 
ae were a little mollified. Grubb took advan- 
tage of this fact to beg for the barbel, since he had 
a few friends to dine with him that ing, to 
whom the fish would be, if not a delicacy, at least 
a novelty, and ‘as it was such a very heavy one for 
the size’ I th t this harder than all, for I 
should have liked to have had that barbel stuffed 
and hung up in a glass-case, with a suitable — 
tion drawing-room I could 
not very we so great a man, whose 

not think, at the time, of the possible consequences 
that might flow from that generous act. 

At the next weekly meeting of our Club, at which, 
by the by, I by no means caught the heaviest fish, 
a discussion arose with relation to that same gift- 
barbel, between Mr Gideon Grubb and Professor 
Vertebrey, which threatened to terminate in blows. 
We were at dinner, and it began in this manner : 

‘TI should not have thought that a barbel could 
ever have swallowed a jack, observed Mr Grubb, 
addressing the company in gen 

‘If you think so now, returned the Professor 
quietly, ‘you had better return to your original 
belief. It can swallow nothing of the kind’ 

*I do not think, but I am perfectly certain that it 
can, answered Mr Grubb angrily. ‘ You theorists 
are always _— enough, but it is practical 
men who, r all, decide these matters, by the 
results of their own experience.’ 

‘ are useful enough as handmaids to 
science, returned Vertebrey calmly; ‘ but they 
have very crude notions of evidence.’ 

If Mr Gideon Grubb was a handmaid, he was 
certainly not a prepossessing one, as he replied : 
‘It is a pity that science cannot teach people good- 
manners. I have only to say, Mr Professor, that 
the barbel which Mr Jones was so kind as to give 
me last Saturday, and for which I beg again to 
thank him,* had actually swallowed a young pike, 
for I saw it taken out of its stomach with my own 


eyes. 

i etermination. t, , don’ 

‘Well, upon my word,’ said Mr Gideon Grubb, 
* you learned emen are at least honest in your 
stupid scepticism. You first make up your mind 
how — ought to be, and then remain blind 
and deaf for the rest of your lives, 

‘Thank you very much,’ returned the Professor. 
‘I have rarely seen Ignorance walking alone, but 
almost always hand-in- with Insolence,’ 

Then up I rose, and with some hesitation, but 
not, I trust, altogether without dignity, delivered 
myself of the following observations : 

‘Mr President, and gentlemen of the Float and 
Trimmer Club, I feel it incumbent upon me, how- 
ever disagreeable to myself, to make an explanation 
concerning that henomenon—the swal- 
lowing of the pike by the barbel—which has bred 
this strife between two such distinguished members 
of our association as Mr Grubb and the Profi 
They are both right, and yet both 
case of the chameleon, with which 


, as in the 
ough that 


* It is Mr Grubb’s custom, when waging i any- 


, and I daresay the reader has it in other 
q me men, to be extraordinarily civil to any third 
person who happens to be present. 


creature is not, strictly speaking, a fresh-water fish— 
we are most of us doubtless acquainted. The pike 
was found within the stomach of the barbel, and yet 
the barbel did not swallow the pike. Mr Grubb’s 
evidence is perfectly accurate, although not his 
deduction ; and I cannot withhold my approbation 
from the determined manner in which the Professor 
stuck to his conviction in spite of such irrefragable 
testimony. The fact is, gentlemen, that having 
been unsuccessful in catching the heaviest fish at 
our Club — for a hundred-and-twenty weeks 
(exclusive of “fenced” months), I devised a labo- 
rious scheme for compelling Fortune to favour me, 
I know not what could have induced me to behave 
so unlike a scholar, a divine—for I am, as you 
know, a cl —and a member of the 

and Trimmer Club; but I rather imagine that it 
was the success of a similar unworthy stratagem 
which I once put into practice in my youth, and 
which, now that I am on my knees (guratively 
speaking), I may as well confess also. At a certain 
reservoir-party, I once won a shilling swee es 
(to be given to him who caught most fish) by dexter- 
ously putting back the same dace into the water— 
pore A him over again no less than oe 
times—making, in short, three dozen dace of that 
single capture. The remembrance of that master- 
stroke of knavery must, I think, have set me on to 
the scarcely less defensible stratagem of last week. 
Mr President and gentlemen, having caught my 
small pike and my large barbel, I thought I would 
combine their advantages the former 
down the throat of 7 » and — 
increasing its weight. assure you, gentlemen, 
that it was not an easy task. With’ your know- 
ledge of the formation of a barbel’s throat, Mr 
Professor, you may easily imagine what obstacles 
my endeavours met with, seconded, as they were, 
by such an inefficient ally as the second joint of 
my fishing-rod. I trembled when I saw your intel- 
ligent eye fixed upon that distended fish. I thought 
the —— balance would have refused its office, and 

0" moun our chief, I was not a 

man. at from recording in 
records the fact of my having obtained the presi- 
dency by such illegitimate means: you may observe, 
although I did record it, that the handwriting is 
excessi 


I was not allowed to further. Before 
tears choked my utterance, the Club interfered, 
with a unanimous expression of forgiveness. Mr 
Grubb declared that the temptation might fairly 
be said to be too to be resisted by our mortal 
nature; while the Professor protested that the 
triumph which science had thus obtained at my 
unwilling hands might easily atone for the slight 
peccadillo of putting a pike inside a barbel. 


FRENCH ASSIZE COURTS. 
In offences are of three kinds: first, contra- 


ventions, being those which are punishable by a 
fine not exceeding fifteen francs, or imprisonment 
for not more five days, inflicted by the 


Tribunal of Police ; second, misdemeanours, bei 

those which are punishable by imprisonment for a 
term in ‘a house of correction, or by the interdiction 
of civil, civic, or family rights, or by a fine above 
fifteen francs—these come within the jurisdiction 
of the police chambers of the Tribunal of First 
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Instance ; and third, crimes which incur punish- 
ments afflictive and infamous, or infamous only, 
and are under the exclusive jurisdiction of the 
Courts of Assize, where the accused are tried by a 
jury of their countrymen. , 
every communal district there is a public 
minister called the procureur-impérial, who is 
charged with the discovery and prosecution of all 
misdemeanours and crimes. In cases of t 
offences (which are those which have just been 
commi or where the offender is pursued by 
mblic clamour, or is found ‘red-handed’ and the 
ike), this official goes without delay to the place 
where the _— was committed, for the purpose 
of drawing up the , containi e 
all persons who are in a position to give him any 
information on the subject. He may forbid any 
one to quit the house or leave the place until the 
rocts-verbal has been drawn up, and any one 
isobeying his commands is liable to a fine, or 
imprisonment not exceeding ten days. He takes 
ion of all arms and the like which appear to 

im to have been used in the commission of the 
offence. He may call upon the culprit, if present, 
to give explanations of his conduct; and if the 
culprit be not present, he may issue a warrant for 
his arrest. The procts-verbal is drawn up in the 
presence of, and is signed by, the commissary of 
police of the commune, the mayor or his deputy, or 
two citizens domiciled in the same commune. 

The justices of the peace, officers of gendarmerie, 
and the commi -general, also receive informa- 
tion concerning offences, collect information, and, 
after drawing up the necessary procés-verbal, 
forward the same to the procureur-impérial. All 
the procts-verbaux are forwarded by the procureur- 
impérial to an official called the juge @instruction 
of the arrondissement, who examines them, to see 
that all the forms of procedure have been observed, 
po the procés-verbaux to be 


ame 
The juge d’instruction then cites before him all 
the witnesses named in the procés-verbaux, who 
are examined by him in private, and out of the 
8 of the accused. He causes to be put 
own into writing all the questions put to the 
witnesses, together with the answers which the 
make. The evidence of each wijness is pr 
read over to him ; he swears it to be true, and signs 
it. It is also subscribed by the juge d’instruction. 
If the aceused be charged with a misdemeanour 
only, he is served with an order to attend before 
the juge d'instruction, and that official may, after 
examining the acc either order his arrest, or 
allow him to go out on bail. If the accused disobey 
the order to attend, he may then be arrested. In 
all cases where crimes have been committed, the 
accused will be placed under arrest. If the juge 
@instruction, after examining the accused ond e 
prisoner, is of opinion that the facts presented 
make out me offence, he will a the gong if 
arrested, to at once put at liberty. If, on the 
other hand, he is of opinion that a good primd-facie 
ease for prosecution is made out, he ih ou all 
the procés-verbaux and other documents to be 
transmitted without delay to the procurewr-général 
attorney-general) at the Tribunal of First Instance. 
uch documents will contain a summary exposé of 
all the proceedings which have taken place, 
including the written declarations of the witnesses. 


tp, 


Within five days after the receipt of the above 
documents—the pieces @instruction—the procureur- 
général is bound to make his report to the Chamber 
of Council of the Tribunal of First Instance, on the 
degree of probabili + which, after 
instruction, rests on the The Chamber of 
Council is an cog | of at least three judges, 
who hear, once a week or oftener, the accounts 
which the has to give of the 
matters in which he has been called upon to inter- 
fere. The Council decide as to the liberation or 
detention of the parties accused. It sits with 
closed doors, and even the accused is not allowed 
to be present at its deliberations. If the Council 
is of opinion that there is no real ground for pro- 
secution, the accused, if under arrest, is Ri at 
liberty ; but if it is of opinion that, from the papers 
laid before it, a fair case for prosecution is made 
out, it will order the matter to be sent before the 
police chamber of the Tribunal of First Instance, 
or the Tribunal of Simple Police, according as the 
offence c' is a misdemeanour or contraven- 
tion. If it be a crime, then the Council orders it 
to be sent before the Chamber of Accusations of a 
higher court called the Court of Appeal. As it is 
not our present purpose to describe the mode of 
ene either before the Tribunal of First 

stance or the Tribunal of Police, we now pro- 
ceed to mention the course of proceedings where a 
crime has been committed, and the matter has been 
referred to the Chamber of Accusations. That 
chamber—which consists of a certain number of 
judges of the Court of atten- 
tively all the charges which are bro . 
the accused; and it is only when they offer a 
degree of real gravity, and when the culpability of 
the accused is or seems my that 
the chamber sends him to a Court of Assize, there 
to be tried by a jury of his countrymen. 

Courts of assize are held in every department of 
the empire. In those departments where there is 
a court of appeal, the assizes are held by three 
members of that court, one of whom acts as presi- 

rosecutor is y the procure 
an of the siesutieaanenii or by one of the 
rocureur-général’s > in cases, 
the procureur-impérial. other departments, 
the Court of Assize is composed of one member of 
a court of appeal, who acts as ident, and two 
of the judges of the Tribunal of First Instance of 
the place where the assizes are held; but those 
members of the Court of A who have acted as 
members of the Court Accusation have no 
judicial seat at the assizes. 

The assizes are ordinarily held in the chief town 
in each department every three months, or oftener 
if necessary, so that prisoners do not remain 
in prison before their trial. The procureur-gé 
—whom we will assume to be filling the office of 
public minister—draws up the act of accusation or 
indictment which exposes the nature of the crime 
with which the accused is charged, and all the 

vating or extenuating circumstances a 
Siete, the accused being also clearly and 
nitely described. It finishes with these words : ‘In 
consequence of which, N—— is accused of ha 
committed such a murder, &c., with such and 
a circumstance” An ish indictment and a 


one being a bare statement of the offence with 


French act of accusation are by no means alike, = I 
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which the accused is c and the other con- 
taining a complete history of the matter, and not 
only states the facts, but suggests probabilities ; it 
is, m truth, much like our ‘ counsel’s case for the 
prosecution.’ 

As soon as the day is appointed for the sitting of 


the Court of Assize, the prisoner is taken to the | three 


House of Justice attached to the court, where he is 
immediately examined by the president or his 
del e accused is called upon to declare 
the choice he has made of counsel to aid him in 
his defence, and if he - not employed one, the 
president must appoint him one at once, on pain 
of nullity of all that. follows. The accused may 
obtain leave from the president to take for counsel 
one of his own relations or friends. If the forms 
prescribed by the law have not been duly complied 
with, and for certain other causes, the prisoner 
may, before being tried, appeal to the Court of 
Cassation ; but we will presume that all the pro- 
ceedings have been re , and that the trial is to 
be proceeded with. e witnesses, as we have 
seen, make their declarations in writing before the 
trial, and copies of such declarations, as well as of 
the act of accusation and the procés-verbaux, are 
furnished to the accused. 
At the trial, the accused and the jury are placed 
vis-a-vis. The former appears free, and accom- 
ied only by a sufficient number of gendarmes 
(generally two) to prevent his escape. e presi- 
ent asks him his name, age, profession, residence, 
and place of birth, and then warns the prisoner's 
counsel that he must say nothing against his con- 
science and the respect due to the laws, and that 
he must express himself with decency and modera- 
tion. Before proceeding to describe the trial, it 
will be desirable to say a few words with reference 
to the constitution of the jury. Every Frenchman, 
thirty years of age, and enjoying civil and political 
tights, is placed on the general jury list, except 
those persons we are about to mention. Domestics 
and servants at wages, persons who have been con- 
demned for any offence to more than a year's 
imprisonment, bankrupts, and such like, can never 
be put on the list ; and the functions of jurymen 
are incompatible with thosé of a representative of 
the people, minister, or under-secretary of state, 
prefect, judge, procureur-général, procureur-impé- 
rial, or any public minister. Persons above seventy 
of age, and citizens who, earning their daily 
can shew that support the 
burdens resulting from the functions of a juryman, 
may, on ye be exempted from the list. 
From out of the general list, a certain number are 
drawn by lot to act as jurymen for the year. One 
juryman is drawn for every one hundred inhabit- 
ants. The number, however, cannot exceed fifteen 
hundred in all the departments except that of the 
Seine, where there may be three thousand. A 
special list of jurymen to act as substitutes is also 
made at the same time, the members of it being 
drawn from among the jurymen of the town where 
men jurymen ‘or each department, and 
three hundred for Paris. y 
Ten days at least before the opening of the 
assizes, there are publicly drawn by lot from the 
annual list the names of thirty-six jurymen who 
are to form the list of the session, six names bei 
also drawn from the supplementary list. If, on 
the day of trial, less thirty jurymen are 


present, the number is completed from the le- 
mentary list, following the ‘oaler of inscri Pm if 
those names are insufficient to complete the 
number, then from the jurymen of the town where 
the assizes are held, and inscribed on the annual 
list ; and, lastly, when necessary, from among the 
hundred jurymen first inscribed on the 

general list of the town. There are no such per- 
sons as ‘special jurymen, as we understand b 
that term. A juryman receives no pay for his 
services, and no one can be compelled to perform 
the functions of juryman at more than one assize 
in on years. ‘ 

welve jurymen are necessary to form a jury; 
and when the trial is likely to be le Z t 
Court of Assize may order one or two other extra 
jurymen to be drawn, who assist at the trial, so 
that in case one or two of the jurymen drawn to 
try a prisoner should be unable, from illness or 
some such cause, to proceed with the trial, they 
are replaced by those extra jurymen. Unless for 
some excuse, the Meany they which the court deter- 
mines, a juryman who has been drawn neglects to 
attend on the day of trial, he is liable, for a first 
offence, to a fine of fifteen hundred francs; one 
thousand francs for a second offence; and for a 
third offence he will be not only fined fifteen 
hundred francs, but will be declared incapable for 
the future of exercising the functions of a jury- 
man. 

The evening previous to the trial, a copy of the 
jury list is given to the accused. On the day of 
trial, and before the trial is commenced, the names 
of the jurymen not excused or dispensed with are 
called aloud in court, in presence of the accused 
and the procureur-géné The name of each 
juryman answering to the call is placed in an urn. 
The accused or his counsel, in the first place, and 
then the procureur-général, may challenge or 
except to such of the jurymen as they may think 
proper, as they are drawn out of the urn, but with- 
out giving any reasons for doing so. The first 
pe oe Bon sey drawn from the urn, and who are 
not challenged, form the jury to try the accused, 
but the challenges must stop when there remain 
only twelve jurymen in the urn. The accused and 
the procureur-général may make fhe same number 
of challenges, but if there is an odd number of 
jurymen, then the accused may make one more 
challenge than the procureur-général. As soon as 
the jury has been formed, they stand up uncovered, 
and are addressed by the president to the followi 
effect: ‘You swear and promise before God 
man to examine with the most scrupulous attention 
the charges which will be brought against N—— ; 
to betray neither the interests of the accused nor 
those of the society by which he is accused ; not to 
communicate with any one until after your verdict 
(declaration) ; to listen neither to hatred nor to 
spitefulness, fear nor affection ; to decide yourselves 
as to the charges and grounds of defence, according 
to Ow own conscience and sincere conviction, 
with that impartiality and firmness becoming honest 
and free men.” Each of the jury, on being called 
upon individually | the president, raises his 

e ident, after warni accused to 
attention to what he is rom to hear, orders The 
registrar to read aloud the decree of the Court of 
Appeal directing the Court of Assize to try the 
accused, and also the act of accusation. When this 
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has been done, the ident repeats to the accused 
what is contained yn the act of accusation; the 
ureur-général then opens the case for the 
tion by stating the charges brought against 
the prisoner, and uces a list of witnesses to be 
heard on his behalf, on that of the civil party (who 
has been directly aggrieved by the offence), and 
on that of the accused. That list contains those 
witnesses only whose names, professions, and 
residences have been notified twenty-four hours at 
least before the examination of the witnesses to 
the accused by the procureur-général, or to the 
civil party, and to the procureur-général by the 
accused. As a rule, no other witnesses can be 
heard ; but the president may call any witnesses 
he may think proper, although they may not be in 
the list, but such witnesses are not sworn, and 
their evidence is considered as information only. 

The witnesses are ordered to retire to a 
chamber appropriated for their use, which ~~ 
are not allowed to leave except to depose ; “ 
if necessary, precautions are taken to prevent 
them from conferring with one another before 
their depositions in court shall have been made. 
Before the witnesses giving their evidence, they 
swear to speak without hatred and without 
fear ; to tell the whole truth, and nothing but the 
truth. The president asks each witness his name, 
profession, and domicile, or residence ; if he knew 
the accused before the deed mentioned in the act 
of accusation was committed ; if he is in any way 
related to the accused or to the civil party, and in 
what de ; and also if he is attached to the 
service of either of them. That done, the witness 
then gives his evidence orally. The registrar notes 
down all additions, changes, and variations which 
may exist between the evidence of a witness and 
his previous written declaration. The witness gives 
his evidence without interruption, and when he 
has finished, may, oa the president, be cross- 
examined by the accused or his counsel, who may 
say against him or his evidence whatever may be 
considered necessary for the defence. The presi- 
dent may also ask the witness, or the accused, for 
any explanation which he may think necessary for 
the attainment of the truth. The judges, the 
procureur-général, and the jury have the same 
privilege. The civil party cannot question either 
the accused or the witnesses except through the 
medium of the president. Each witness, after 
giving his evidence, remains in court, unless the 
president otherwise orders, until the jury have 
retired to deliberate upon their verdict. 

After hearing the witnesses on the of the 
prosecution, those of the accused are called to speak 
as to the matters contained in the act of accusation, 
or to give evidence as to the accused being a man of 
honour, and irreproachable conduct. The 
witnesses for the accused are cited and paid out of 
his own pocket, unless they have, for the purpose 
of eliciting the truth, been also cited on the part of 
the procureur-général. Father and mother, and 
other ascendants of the accused ; sons and —— 
and other descendants ; brothers and sisters, an 
allies of the same degree ; husband or wife of the 
accused, are incompetent to act as witnesses at the 
trial. Informers paid pecuniarily by the law 
cannot be received as witnesses, and the evidence 
even of informers not so paid is received with 
caution, the jury being specially warned of the 
informer’s profession. 
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The accused may demand that those witnesses 
who have deposed should withdraw from the court, 


and that one or more of them be introduced again 
and heard afresh, either alone or in the presence of 
the other witnesses. The president and the 
cureur-général have the same privilege. e 
president may also order the accused to retire while 
a witness is being examined ; but before further 
proceeding with the trial, the president must 
inform the accused of what has been done in his 
absence. In the course of, or at the end of, the 
depositions, the president explains to the accused 
such parts as relate to the charges brought es 
him and tending to a conviction ; he also the 
accused to answer personally if he recognises or 
admits them. A similar explanation is given to 
the witnesses. Ifthe evidence of a witness appears 
to be false, the president may order him to be 
arrested on the spot, and the trial to be postponed 
till the next session. 
civil party, or his counsel, and the procure 
are heard in support of their respective cases. The 
accused and his counsel can answer them ; a reply 
will be permitted to the other parties, but the 
accused or his counsel has always the word. 
The cases for the prosecution and defence being 
then closed, the president proceeds to sum up the 
evidence ; he also reminds the jury of the duties 
they have to Spey and puts to them certain 
questions, which we shall presently mention. The 
question resulting from the act of accusation is put 
in these terms; ‘Is the ye gi having 
committed such a murder, &c., with all the circum- 
stances comprised in the réswmé of the act of 
accusation?’ If there shall have resulted from 
the act of accusation one or more vati 
circumstances not mentioned therein, the followi 
uestion is also put: ‘Has the accused commi 
the crime with such and such a circumstance?’ 
When the accused has proposed, as excuse of the 
offence, a fact, which if true would be admitted as 
such by the law, the ident also asks: ‘Is such 
a fact true?’ And, if the accused is under sixteen 
years of age: ‘ Whether he has acted with discern- 
ment?” ese ype are put into writing ; and 
with the act of accusation, the original 
verbaux, and all the written documents, except the 
declarations of the witnesses, are handed to the 
jury, who thereupon retire from the court, and 
proceed to their chamber to deliberate upon their 
verdict. The be chosen 
jurymen, but is generally the first person drawn, 
then pad to iis fellow-jurymen the following 
address, a copy of which, in large characters, is also 
affixed to the most prominent of their chamber: 
‘The law does not require jurymen to state the 
means by which they may convinced ; it 
prescribes to them no rules upon which they ought 
to make the fulness and sufficiency of a proof 
depend ; it directs them to ask themselves silently 
al on reflection, and to search in the sincerity of 
their own consciences what impression has been 
made upon their minds by the evidence brought 
7“ e accused, and the grounds of his defence. 
e law does not tell them: “ You shall accept as 

truth every fact attested by such or such a number 
of witnesses ;” neither it 6 
shall re as sufficiently establi 
which formed by such a te 
such documents, by so many witnesses, or by so 
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many indices ;” it only asks them this single 
question, which comprises their whole duty : “Have 
you a sincere conviction?” It is very essen 


not to lose sight of the fact, that the whole delibera- | p 


tion of the jury is on the act of accusation ; it is on 
depends, that the j ought so confine 
themselves ; and they Yail fa their dest duty, if, 
when thinking of the dispositions of the penal 
laws, they consider of the consequences which will 
ensue to the accused by reason of the verdict which 
they have to make. The object of their mission is 
not the pursuit and punishment of crimes ; they 
are y called upon to decide whether the 
accused is or is not guilty of the crime which is 


imputed to him’ 
uryman receives a piece of paper, or 
bulletin, stamped with the seal of the court, and on 
which is printed: ‘On my honour, and on my 
conscience, my declaration is-——- He then writes 
the word ‘ Yes; or ‘ No,’ as the case may be. This 
he does at a little table, disposed in such a manner 
that no one but himself can see the word which he 
writes down. The bulletin is then folded up and 
delivered to the foreman, who puts it into a box 
destined for that purpose. The foreman, when all 
the votes have been thus given in, then draws 
them out of the box, and opens them in the 
mee of the jury, who may verify the bulletins. 

e result of the ballot is then marked on the 
margin or at the foot of the question put, without, 
however, expressing the number of votes, unless 
where the question is upon the principal fact, and 
the affirmative decision has been arrived at by a 
simple majority of votes. When the votes have 
been taken, the bulletins are destroyed in the 

ce of the jury. Each question is answered 
in the same way, the deliberation being first upon 
the principal fact, and afterwards upon each of the 
circumstances. The jury may also find that there 
are extenuating circumstances. The verdict is the 
declaration of the majority of the jurymen. 

The jury cannot leave their chamber before 
forming their verdict ; and while they are delibe- 
rating, no communication with them is allowed, 
except by the president and by writing. When 
the verdict has obtained, the juy re-enter the 
court, and take their places as ore; and in 
answer to the question of the president as to what 
is the result of their deliberations, the foreman 
stands up, and with his hand placed upon his 
heart, says : ‘On my honour, and on my conscience, 


before and verdict of the jury is: | général. 


“Yes, the accused, &.,” or “Now the accused 
&c.”’ The verdict is signed by the foreman, and 
afterwards by the president and the registrar. 

From the verdict of a jury, there is no appeal. 
court is convin t the jury. ough observing 
the forms, are radically wrong in their conclusions, 

tried again by a fresh jury. e power of doi 
this rests solely with the court, | 
be done immediately after the verdict has been 
delivered. The verdict of a second jury, although 
it may conform to the first, is in every case final. 
If the accused be acquitted, he can never again be 
tried for the same offence. 

place again before a fresh jury, the registrar of the 
court will read aloud the verdict to the accused, 


then it must | dress 


If he be found not guilty, he is at once released 
from custody, unless he be retained for another 
offence. If the have found him guilty, the 
the court to apply the law, 
and the civil makes his application for 
restitution and against the accused. The 
president then asks the accused whether he has 
anything to co any 5 sentence should not be 
on him according to law, and why the application 
of the civil party should not be granted. Neither 
the accused nor his counsel can any longer plead 
that the offence was not committed, but only that 
it is not forbidden by the law, or that it does not 
merit the punishment which the procureur-général 
has called upon the court to pronounce, or that the 
civil party is not entitled to any , OF 
they are too high. If the offence be one forbidden 
Wy the penal code, the — then pronounces 

sev crimes, the highest only is pro- 
nounced. Whether he send ce condemned, 
the court decides upon the amount of damages to 
which either the civil party or the accused is 
entitled. If found guilty, the accused is also con- 
demned to pay the costs of the prosecution. 

The judges at the trial deliberate aside, and may 
retire for that purpose to the Chamber of Council ; 
but the sentence must be pronounced aloud in 
>: Taina presence of the accused and the 
public. 

When the president has pronounced the judg- 
ment of the court, he may, according to circum- 
stances, exhort the accused to firmness, resignation, 
or reformation of conduct, and he warns him of his 
ee of appeal to the Court of Cassation. 

uch ag is only allowed on the ground of* 
info ty, or violation of the proper modes of 
procedure, or where the competency of the court or 
judges is called into question. The procureur- 
général has the same privilege of appeal as the 
civil party, but the latter can only appeal as to 
the damages. The a must be made within 
three days from the delivery of the judgment ; 
and during that time, and if there is ‘recourse to 
Cassation until the reception of the decree of the 
Court of Cassation as to the a: the execution 
of the sentence is delayed. ithin twenty-four 
hours after the three days, where there is no 
_— where there is ap within twenty- 
dismissing the application, the sentence of condem- 
is by the orders of the procureur- 


MARRIED BENEATH HIM 
BY THE AUTHOR OF ‘LOST SIR MASSINGBERD.’ 
CHAPTER XLIV.—THE TEXT FROM SAMUEL. 
Mr Percivat Ports had truly observed, with 
reference to his friend’s proposed departure, that 
‘to-morrow would be too late.” Upon that very 
evening, just as Frederick had retired to his 
ing-room, there came a hybrid knock to the 
front-door, administered by that most intelligent 
and active officer, r Links. He had none 
of the paraphernalia of justice about him, save 
what could be carried in the pocket ; but Mary 


looking from her window, recognised his erram 
at a glance. She was in her husband’s room and in 
his arms in an instant. How much there was to 
say in the mere span of time that was left to them! 


owe 
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th 


q 
said nothing. Both had avoided altogether that 
ject — which all other tongues were loose, 
which affected themselves so nearly. Yet 
tng something Frederick had meant to tell 
his wife, i 
which it was cages necessary that she should 

ore 


Meyrick’s catastrophe—he had done nothing else 
but devise schemes for averting its consequences to 
to. sind Sight, we. hove som 
to hi i ight, as we have 
had been discarded ; the other still remained. 
He had always leaned towards it, and a chance 
expression of his wife had increased his confidence 
therein ; but he had never told her what it was. 


unseemly haste in the matter—since an ally, in 


yet keeping his eye fixed 
not on the lady ; 


visit, and have a very unplea- 


a the object of his 
think 

‘What is your business, sir?’ inquired Mary. 
‘ Anything you have to say to my hacen may be 
spoken before me.’ 

‘O, this is Mr Galton, is it?’ said the inspector, 
not without an accent of relief, for it was a case, in 
his opinion, where a party ought to have ‘ bolted, 

, and put the seas between him and the 
aay of a public expression of censure from 
twelve of his fellow-countrymen— then it is m 
painful errand to make you my prisoner. Shall 
mention the charge before the lady ?’ 

‘No,’ said Frederick hurriedly. ‘I am ready to 
accompany you, Mr Inspector ; but please to let 
me have five minutes’ private talk with my wife 
here ; then I shall be quite at your service.’ 

i with shame and wretchedness, there 
was enough of agonised distraction in Frederick 
Galton’s countenance to excite suspicion in even a 
less prudent man than the person whom he 
addressed, 


‘I am very sorry, Mr Galton,’ was his reply, 


tinated to this fatal moment, but | I 


ressing | stretched out its arms and clung to his father, in a 


you had | and 


‘but the charge against you, as you are doubt- 
havo shay ef of 
ve op’ ties i ife 
whither I am about to convey you; but, upon my 
own responsibility, I dare not, sir, leave you, either 
alone or together, with her in private. You can 
say anything you please to her in my ce ; but 
warn you to be cautious, if you are about to 
speak with reference to the crime of which you 
stand accused, that any admission may be used 
If you wish, on the 
hand, to 5 only of domestic matters, a 
-~ should have no ears in such a case, 
may consider me as not being present.’ 
‘ton oe very kind, sir,’ said Mary humbly. 
How stupendous seemed this man’s power, who 
could carry off her husband in an instant, before 
her very eyes ; and how great his mercy since he 
did not do so, but lent him to her for a few price- 
hispered Frederick ; and 
me our 3 whi ick ; 
little a os of a sprightly nature, 
and always more ready for caress than sleep, 
manner that moved Mr Links himself. 
wife, which was silent and terrible. Neither knew 
exactly when they would meet again, but they 
both knew—whenever it was—that it would be in 


Newgate. 
‘Remember me to all, who do not forget 
me in my trouble; and let io know, to- 


morrow—do not tell him, but only give him to under- 
stand—that I take great comfort from this book.’ 
He touched a Bible lying on the table, in which 
together not an hour before. 

*Yes, Frederick” There was not a trace of 
other words, to Inspector Links—she appeared 
almost too stupefied with sorrow to cules 
what was said. But, in reality, like Dionysius’ 
chamber, she was all ear; she drank in every 
syllable like precious drops in drought. 

‘I have just marked the verse that gives me 

eomfort.’ 


- He spoke these words with great distinctness, 

differently from the inarticulate farewell- 

that wed. There was a cab at the door, with 
Frederick entered 


some one inside already ; and 
took his seat by the side of this mn. The 
i wed, with his to the 
horse, which did not him ill. He could 
accommodate himself to most situations in life. 
The vehicle drove off, watched by —the most 
miserable woman, ps, in all wretched London. 


Yet she shed no tear; she had something else to 
do than weep. She 


room—how a lonely and deserted it had 

within minute or two—and opened his 
Bible, in the place where he had folded down the 
leaf. It was at the twenty-first ter of the First 
cil-mark 
at the thirteenth verse: ‘And he his 


| Ever since the editor had gone, they had been 
incessantly conversing—communing, I should 
rather call it, for their talk was very earnest and 
| 
| 
to the line of defence that he wished his counsel to 
Nt et a As he had told his friend he 
1 ‘done nothing else but think ever since’— 
; that is, from the moment he perceived his error 
; in not having confessed his involun’ share in 
was, indeed, Oost impossible er, or 4 
tell any one directly. The difficulty of exp 
it, quite as much as that disinclination for the sub | 
ject to which it belonged, had hitherto kept him | 
silent. And now there was 7 time for 
far less for inuendo. 
Links, who had nevertheless made no 
clothes, was watching ‘the back,’ and two, in 
: fine, the front of the little mansion, ¢o that if the 
‘ mouse were in the trap at all, he was quite safe— 
°° Inspector Links, I say, having thrown a passing 
, glance into the parlour, was even now coming up- 
who a very accurate plan of its apart- 
ments, and had been given a hint with respect to 
, their occupation. He was actually at the threshold 
; of the room marked (in his own mind) as Mr 
) Frederick Galton’s dressing-room, and, hearing 
, voices, he made so bold as to look in. 
, ‘I beg your pardon, mum,’ said he apologetically 
) 
. 
| 
behaviour before them, and eigned nimsell mad in 
Osh carefully erased the pencil-mark, and 
e -mar’ 
straightened back the leaf. But the words were 
pant yb own mind from that time forth 
SN | — ond the meaning of the words 
VIIRA 
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CHAPTER XLV.—FOREWARNED AND FOREARMED. 


Serious trouble has an enormous power of attrac- 
tion. There are some persons connected to us by 
blood or i whom we never see except at 
the one’s relatives. i 
short of d rings us t er at present, but it 
is probable that if the cabhien of a great crime 
fell upon ourselves it would have the same effect. 
The second-cousin, or the wife’s uncle—as the case 
may be—would hi up to the scene of action 
from Cornwall or the depths of Wales, full of 
interest for the connection who had so unexpectedly 
become a felon in embryo. The same sympathy 
might not be manifested after conviction, but while 
the matter was in dubio, even the most distant 
branches of the family-tree would undoubtedly, as 
the phrase runs, ‘ rally round one. If this would 
be the effect upon one’s wife’s uncle, it would, of 
course, be vastly intensified with one’s personal 
friends. I don’t mean to say, that all the expressed 
sympathy would be genuine, nor even that your 
misfortune mig t not be a positive satisfaction to 
some vile minds, but, for the most part, it would be 
well-meant and trustworthy. Even the public at 
large feels pity for an accused person, and would 
save him, even if guilty—supposing that there were 
no particular circumstances to excite their indig- 
nation—from the extremity of the punishment 
which his crime has earned. We may easily 
imagine, therefore, what pity, as well as amaze- 
ment, the arrest of erick Galton produced 
among all those persons with whom we have been 
made acquainted in this history. How the news that 
Master erick was accused of having murdered 
the young Squire fell upon quiet Casterton, and 
hearts with how the in which 

range was already p! was deepened b 
it; how Mr with an 
oath or two, and thanked God, very heartily, that 

= never lived to see that 
; how the cri pensioner prayed that such 
idings might not’ be true; and tore 
the lying newspaper in twain that brought it. 
How Farmer Groves said he could never believe 
it, but did believe it nevertheless, and took a 
of the matter to all he 
met. w Mrs Hartopp 
a fit when the thing was told her, and never 
(as was subsequently said with truth) was the 
same woman again. How the Rev. Robert Morrit 
received it, none could tell by his outward looks ; 
if he was stunned he was not stupefied, for 
he instantly wrote a business letter, pen 
of his an indefinite 
peri putti is ue- in his pock 
came up forthwith to Town. re 
news broadened on to Oldborough, and darkened 
the shadow of the limes upon the cottage, and 
blanched the widow's russet cheek, and palsied for 


old dons, in combination-rooms, snapped at the 


fell down like one in | their 


subject, like sharks who, after a long fish diet, 

share among them a plump sailor-boy. How this 

and that bright saying of Frederick’s in his palmy 

time, was re and greedily listened to; and 

how all that had known him, however slightly, 
0 


othing | including the old porter at Minim Hall, 


themselves suddenly lions. How Mrs Hermann 
her hands, and trembled to think how she 
had once harboured a murderer, or, at all events, 
had shewed him great hospitality, and that at a 
considerable expense ; and how the doctor 
rebuked her, in a manner altogether beyond 
experience, and shut himself up in his own study 
to mourn over the lad, who was even as the apple 
of his own eye, and had altogether the 
place of the Greek particles in his heart’s affections, 
Nor was the excitement less in London itself, 
where, if Frederick Galton had few old friends, he 
had very many new ones, ready enough to acknow- 
their intimacy, at a time when each 
acknowledgment could be exchan for an 
invitation to dinner. The dowager Lady Ackers 
had forbidden the painful subject to be alluded 
to in her presence, connected as she unhappily 
was by friendship with the family of the victim, 
and with the accused him- 
strong partisan of the latter, touched by the 
remembrance of their college-days, and partly, 
perhaps, by the consciousness that he had behaved 
somewhat harshly to Frederick in the matter of 
that visit to his intended in Grosvenor Square. 
‘The poor young fellow had been half out of his 
mind all wae a he, ‘ and should not be judged 
like some fo Every man who knew him at 
Camford used to call him Mad Galton. Why, he 
was stark mad to have married as he did. It 
was ridiculous to put a fellow like that in New- 
or murder. We have seen how 
ercival Potts was bestirring himself loyally for 
the man who had been once his enemy ; and we 
may be sure that Mr Jonathan Johnson was not 
behind-hand in good offices. Both gentlemen had 
seen the bouquet-holder in Frederick’s hand when 
they parted from him in Park Lane that eventful 
morning, and so soon as they knew where it had 
been found, they had communicated to one another 
ir suspicions. Neither had attributed to 
Frederick a worse part in the sad catastrophe than 
he had really taken ; their sagacity had in fact pos- 
sessed them of the precise circumstances of the 
case, even before the coroner’s inquest; but a 
jury, as they were well aware, would not be 
composed of such men as they, whose own judg- 
ment, moreover, would doubtless have been less 
lenient had they not known their man: they 
trembled for the result of a trial. They had sug- 
gested flight—for the proposal had come from their 
united counsels—not because they feared that the 
verdict of Wilful Murder, or anything nearly so 
serious, would be maintained in a criminal court, 
incapable of enduring any punishment, however 
slight, which might be hee to afelon. Th 
knew that a sensitive nature like his must n 
break down under it, and that if he survived it 
even, he would never be fit for anything after- 
wards. The law, in ney sas | imprisonment as the 
eve his offence, would, in fact, be awarding 
eath, or at all events, utter ruin. When, there- 
fore, Frederick Galton firmly declined to take 


| 
moment even the quick imtelligence of Jane 
Perling ; yet, scarce a tremulous word was spoken 
ere her nimble fingers were busy packing up such 
things as were needful, her mother 
and sister Jane to bide with her in her great 
trouble before the next morning dawned. How it 
flashed down to Camford, where the memory of the 
brilliant Frenchman was still alive, and the dis- 
XUM 
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advantage of the offer of a to Sweden, Mr 
Potts had returned to Mr Jo quarters greatly 

wy opinion is that nothing th 

‘My opinion is nothing can save the 
lad Whatever he gets 
judge, will drive him mad. If you had only seen 
him as I have just seen him—silent, shrinking, 
—you would almost have thought he was 


ae SP held up his , as if 
to ask for a little time for thought; then, after a 
long pause, placing it upon the other's sleeve, he 
whispered earnestly: ‘Don’t you think that it 
might be proved in court that he has been ma— 
ma—mad all 

Upon this text the two editors held close discourse 
for more than an hour, after which, late as it was, they 
went off together in a hansom cab to the residence 
of that eminent — attorney, Mr Clene Hans. 
This immaculate gentleman, being put in possession 
of the result of their deliberations, at first did 
nothing but shake his head, and utter the two 
monosyllables : ‘ Won’t do, won’t do ;’ but eventu- 
ally, the matter being more fully set before him 
in all its bearings, he condescended to observe that 
the idea might be valuable, and should have his 
best attention. So valuable, indeed, did Mr Clene 
Hans consider it, that immediately after breakfast 
the next morning he set out for Mr Griffiths’ 
chambers, with a whole plan of operations born of 
the said idea, mapped out in his subtle brain, ready 
to lay before that gentleman. It would have been 
difficult for the present writer, not being of the 
legal profession, to describe the delicate and 
cautious method by which the ious attorney 
would have app’ ed the subject in hand—would 
have broken to his counsel the rather —s = 

ition of defending from the charge of 

urder, upon the plea of insanity, a client whom 
believed to be sane; but Mr 

myse m his somewhat embarrassing posi- 
tion, by remarking at the outset, that he a 
Clene an apology for having done a some- 
what unprofessional thing that morning, since, 
without attorney intervention, he had received 
instructions concerning that unhappy case of Mr 
Frederick Galton’s. In point of Mrs Galton 
herself had left him only a few minutes ago after a 
—— interview ; and he was happ. to say— 

Mr Griffiths, who was nursing his knee after 
the usual chamber-practice fashion, got immensely 
interested in the toe of his elevated boot. Yes, he 


divested o criminal aspect—its more painful 
features—upon the ground of 

‘It seems from what his friends, Messrs Potts 
and Johnson, were telling me last night, said the 
attorney, filling up an awkward pause, ‘that the 
poor fellow is as mad as a March hare.’ 

‘Just so,’ said the barrister, letting his leg down 
for the first time, ‘ our plea is Insanity. I met him 
myself curiously enough on the very night of the 
is Meyrick’s own house, and he 

fish—very. He has had the 
sense to — an excellent wife, however, and yet 


I have there was something queer even 

‘It is a pity we cannot subpena iffiths,’ 
observed slily ; ‘J Potts will 


both give strongish evidence, I should think. 


cde gh geome to say that the case might be | mad 


‘Very ” replied Mr Griffiths ; ‘here’s a 1 
list of = to be written to. That woudl 
head is straight — her shoulders, whether her 
husband’s is turned or not; she was as quiet and 


collected as you are. We must get Dr Beebonnet 
or Dr Crotchet to see the poor fellow in Newgate ; 
the medical evidence will be of vast importance.’ 


‘We had better have. them both, remarked the 
attorney. ‘The more “Experts” we have the —— 
eh?’ Clene Hans finished his sentence with 
an expressive twinkle of his eye. 

‘Certainly,’ returned the barrister with an 


answering smile. ‘I should recommend ten instead 
of two, if it was not all-important to keep our line 
of defence as dark as possible.’ 
Mr Griffiths was well a’ ps even from 
easy it is for men to 
ully e themselves of anything which is in 
accordance with their own interests. is is a still 


less difficult task when, instead of interest, some 
softer passion, such as friendship, love, or even 
pity, inclines us to accept an idea ; for in that case, 
confident that we are actuated by no selfish motive, 
we immediately fall a prey to our own good im- 
pulses. Hence, let it not be imagined, because 
such of Frederick Galton’s friends, as it was thought 
desirable to communicate with upon the subject, 
all more or less fell into the new theory as to the 
unsound state of his mind, that they did anything 
dishonest in so doing. 

Did you ever have any reason to em from 
anything Mr Frederick Galton has said or done, 
that he was labouring under mental aberration? 
Have his opinions been always consonant with 
those of a sane mind? Has not his behaviour, 
within your own knowledge, been often outré and 
extravagant ? Have you ever heard it remarked 
by others that he was strange and eccentric to an 


extraordinary d ? Have you ever made a 
— ect yourself, and if so, to whom ? 


These are questions which, being put to our 
friends even in a careless manner respecting our 
own selves, would not be answered upon the instant. 
They would most of them pause a little, and per- 
haps even admit that now they began to think about 
it, there had certainly been always something 
about us, and which had been very unaccounta! 
to them. If these inquiries, the object of them 
being unknown, were headed Private, and emanated 
from a legal firm, nine-tenths of the respondents 
would decline to commit themselves to any opinion 
upon so very open a question as that of our being 
or sane. But if the avowed intention was to 
save us from the suspicion 
existing as to the ppy state of our mind would 
be found to have been almost universal among 
those who knew (and a us best. We must 
have had quite a speciality for the Commonplace 
if a hundred acts which we have done in our lives 
did not bear a very eccentric appearance from that 
point of view. It would not much signify what 
particular crime we committed—except the 


in the quite as 


| 
| | 
| | 
1 | 
} 
| | 
| 
| 
| 
| 
| 
| 
| 
worse it was the better—ior we sho ways 
a score of honest } mes to protest that it was 
nothing more than they had expected all along. 
By the week’s end, Mr Clene Hans was in the 
i of such —_ as made him believe 
Griffiths, thanks to repeated interviews with Mrs 
XUM 
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Galton, had accomplished the same mental feat 
within even a less period. The kink in the cable, 
which was otherwise running smoothly out to the 
satisfaction of all concerned, occurred, as it often 
does, exactly where nothing of the kind was 
apprehended —namely, with respect to the medical 
ing two very distingui authoriti 
and Crotchet. Either of them 
would have done his work admirably alone, or in 
conjunction with one too insignificant to be a 
rival ; but their reputations as mad doctors were 
too to admit of their acting in unison. 
Each his theory, in defence of which he would 
have gone to the scaffold, or, at all events, as in the 
present case, would have cheerfully let another man 
go there, rather than give it up. They had each 
written a book upon Dementia Adventitia, out of 
either of which nineteen-twentieths of the human 
race could be proved to be — for Hanwell ; 
but they differed upon the vital question of How 


people ought to go mad. There is a right way and 
a wrong way of doing everything, and whether 
Frederick Galton ed all the proper conditions 


in oe of his senses was the question in 
point. course he did not himself allow that he 
was mad—no really mad person ever does that ; 
and no sane person of intelligence who thinks of 
ding to be mad would ever dream of doi 
it. He would be an audacious impostor, infealt 
who would counterfeit Mad Tom to the life. The 


e 
- it would 
require the vigilance of Argus to subdue ev 
impulse, to fetter every mobile feature, and to hush 
every syllable upon the lips which nature—who 
is sane above all thin ests continually even 
to the most habi dissembler. ‘There were a 
thousand circumstances attendant upon his position 
quite sufficient to make poor Frederick Galton 
appear very different from the rest of his fellow- 
creatures. He had genuine fits of , when 
there seemed nothing for it but to dash his head 
ge ng walls, and so to end life and 
together; but was sullen 

and passive, which was the v thing, for the 
object he had in view, which he could do. Still, 
Dr Crotchet had doubts, principally because Dr 
Beebonnet had none, and was understood to dis- 
believe in the bond fide character of their patient’s 
or client’s supposed madness. It would be very 
awkward to have to put the latter gentleman in the 
witness-box alone, and to be compelled to admit in 
cross-examination that their other expert had leaned 
to the side of the prosecution. Yet there was only 
one more interview to be held between the doctors 
and their accused. Mr Clene Hans would have 

iven fifty pounds to have been able to prove 
nate old idiot’ was, in v i 
which he privately applied to him. = 

It seemed as if even Galton, who was ‘ mov- 
ing heaven and earth’ for her husband’s good, could 
be of no ible use in such a hitch as this; nor 
could she have been but for the following circum- 
stance. Having permission to see her husband every 
day, although never without the presence of some 
attendant, she had taken the advantage of 
that privilege. On a certain afternoon, while 
on her way towards Newgate as usual with her 


mother (who waited for her outside the prison, but 
could never be induced to go inside), a little ragged 


crossing at the moment, and Widow Perling’s mind 
was far too deeply occupied with the perils of th 
way before them to have any eyes except for the 
vehicles, each of which was to her as a car of 
J ut. The note was written in pencil upon 
the of a pocket-book, and ran thus: ‘I must 
see you, Mary dear, before you see your husband 


yo 
this day, and in private. I am following you now. 
—EUvGENIE’’ 


to take care of anybody, including her sweet self. 

‘You know best, dear,’ returned the old lady 
simply, and ae to be placed in a four-wheel 
as as 

Then Mary looked but only saw a number 
of strangers of her own sex crowding around the 
window of a fashion-shop. She did not i 
the graceful form of Eugenie 
w 


The two women one another’s hands 
without a word. Then, ‘ can we go to be 
alone ?’ said Mrs Meyrick. ‘I have something to 


tell you that must be told at once.’ 
ere are not many places in London where 
ladies can step in er and converse in private. 
The only place of refuge that offered itself to these 
two was a pastry-cook’s shop. There—sitting at a 
small smeared table before a couple of little basins 
of untouched soup, and surro by a crowd of 
economical, genteel females, come up from the 
suburbs for a day’s shopping in town, and i 
of their mid-day meal—the widow of the slain 
the wife of the slayer held their talk. Few scenes 
meeting ; yet, perhaps, neither of them knew 
that they were otherwise than alone. 
‘ How is Monsieur de Lernay ?’ inquired eo 
* My father is dying, returned the other shud 
ing. ‘ Let us not talk of that. I am come to speak 
of the living, for whom there is yet hope. Listen. 
I was in the city this morning, upon business con- 
nected with our removal to Lozere. His native air 
is recommended to my father, tho’ I 
doubt whether he will live to breathe it. I was 
caught in that storm this morning, and got into an 
omnibus—I am humble enough, dear , now, 
and no longer rich—and next to me there sat two 
Oey nme whose names I do not know even now, 
ut they are known to you. | spoke in French, 
because the omnibus was full of people, and the 
did not wish what they said to be overheard. It 
seemed that they were doctors, and had been upon 
a professional visit, to determine the sanity, or 
otherwise, of a certain person lying under accusa- 
tion in jail. They could not agree upon the matter ; 
but their were so technical and scientific, 
that I could scarcely understand them. One 
tho that he could advocate the plea of insanity, 
and other ee re he not; but both 
agreed that they be greatly influenced by 


| 
in her hand. They were on the wrong side of a 
2 
t 
‘ 
‘Mother,’ said Mary, holding up this scrap of 
paper, ‘I have just got news telling me I must go 
on alone. I will see you safely into a cab, but I 
| 
A few weeks back, Perling would never 
have consented to leave her daughter thus in the 
crowded streets ; but their relative positions were | 
now reversed. It seemed as if Mary was competent ! | 
| | 
| 
| 
tomime of the Insane is perfect, each passion 
| 
XUM 


= 
MARRIED BENEATH HIM. 
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the success, or otherwise, of a certain stratagem 
which they had planned ‘that day. You compre- 


dear ?” 
inquired female 


‘The stratagem was this, Mary. They affected, 
this morning, to be both convinced of his being 
really mad. “These fits of frenzy,” said they to 
some third person—the governor of the jail, I 
hearing ; ese paroxysms are quite conclusive ; 
the one thing that strikes us as unnatural is, that 
they only take place in the daytime. The true 
lunatic is almost invariably as violent at night as 
day.” The doctors are convinced that the prisoner 
overheard them, and did so furtively; whether 
with a mere madman’s cunning, or with the inten- 
tion of making use of the information, remains to 
be seen. If he passes to-night quietly, it will be 
well for him ; but if he ves otherwise than 
usual, he will be set down as an impostor. You 
understand me, Mary ?” 

Ay, she understood her. She would have taken 
the slightest hint—have filled up all that was 
wanting in the merest skeleton of ion upon 
such a subject. The thought that struck her brain, 
and flushed her cheek, and kept her silent when 
she should have answered, was one of shame. How 
mean, how contemptible were these deceptions, 
notwithstanding the necessity that compelled them ! 
She did not feel them upon her own account, but 
upon Frederick’s. How frank and open had his 
nature always been! How scornful even of con- 
ventionalities, far more of deceit ! how genuine and 
bright and free! When she had said ‘ Let us not 
leave England,’ it was because she feared what 
falsehood, what exaggerations, what shameful 
things might be said against him as a fugitive. His 
honour seemed, then, almost as dear to her as his 
life. Perhaps, too, convinced that he was incapable 
of actual crime, she had persuaded herself that his 
innocence, so far, at all events, as intention went, 
would be established at his trial. How impossible 
would it have mye the pa to her that he could 
ever have been p in such a position as the 
her generous, high-souled, open-hearted 

usband, to be playing the a in yonder jail, 
to save himself from a felon’s 

‘Do you understand, Mary dear?’ repeated 


e. 
*T understand,’ answered she. 
of you, in your great trouble, to hasten thus’ 

*Do not speak of that, ; my trouble is heavy, 
but it is light, light as a feather compared with 
yours ; and I have been the cause of yours—yes 
partly, Mary—although, God knows, the unwilling 
cause. I a that bouquet to Mr Galton to give 

which my wretched husband imagined 
was for himself. He should never have been my 
husband, Mary ; never, never. That is my crime, 
and from it all this mi has come. I would 
that I could bear it all myself. I am not punished 
as I deserve, Mary, as you are not rewarded. 
Do not look upon me s0 pitifully, for I have not 
earned your pity. Moreover, I am not so unhappy 


his soul, how pure it is of this foul stain. I must 

m is cruel, taking awa’ 
ose to whom life is dear, and 
I trust we two shall meet again !’ 

‘I trust so too, dear Eugenie ; God t it ma: 
be upon a time less wretched than this in whi 
we part.’ 

CHAPTER XLVI.—PUBLICITY. 


It is a just boast among persons of the literary 
ss that not one of their ble order 
ever been hung. The mind at once, of 
course, reverts to Dr ; but he was a clergy- 
man, and applied himself solely to the production 
of theological works. I do not advance the 
monstrous proposition that no writer ever did or 
does deserve to be hung. There was Mr W.,, for 
instance, an agreeable periodical humorist—he 
used to write in the London Magazine, under a 
nom de plwme—and who murdered at least six 
persons, mostly females. But then he was not 
tried for wilful murder. He suffered transporta- 
tion at the hands of five insurance compani 
which had declined to reward the forethought 
wherewith he had provided for the possible demise 
of his victims. e rarity of even such a second- 
ary offence as fraud in a professor of literature 
aroused an immense interest in this gentleman’s 
fate. His works, which, between ourselves, were 
nothing remarkable, were greatly sought after in 
consequence, and all the people that had ever 
dined in his company—at Lord Hollands’ and 
elsewhere—achi social successes so long as 
the excitement lasted. Yet Mr W.’s misfor- 
tune never affected the general public nearly so 
much as did that of Mr Frederick Galton. The 
circulation of the Porcupine, ten times that of the 
London Magazine in its best days, was more than 
doubled by the calamity of its young contributor. 
The Daily Democrat — to its subscribers a 
supplement that should be solely confined to the 
report of histrial. The illustrated papers di hed 
their artists ‘ special’ down to Casterton, and Leck- 
hamsley Round attained a Metropolitan 
tation. There was wood enough consumed in 
‘cuts’ of poor Dr Galton’s homely mansion to have 
built a gallows-tree for his unhappy son. A carte 
de visite of Mrs Hartopp, as she sat with her back 
to the window of the housekeeper’s room—she 
never stirred out now—was obtained by an enter- 
prising photographer, and had a wonderful sale at 
two-and-six. 
All the correspondents of the cheap press found 
themselves in exclusive possession of particulars 
concerning the Galton family. The fact of the 


existence of Minim Hall began to be noised ebroad 


as I have been, except for that one terror that 
wrings your heart. If all goes well, as it is 
‘A glass o Mary ; I am g you no untruth, be sure ; 
attendant, leaning over them confidentially. ‘ es | when that has happened, I shall be happy 5 yes, 
often take a glass of sherry after a journey. Ij by contrast, happy. When my father—when I am 
trust that the soup is to your wy, E left quite alone, there is a religious house near : 
‘The soup is excellent,’ replied Eugenie quietly. | Florac, in Lozere, which will receive me. Do not 
‘Bring two glasses of sherry, if you please.’ fear ; it is not a convent, where no news can come 
The sherry was brought, and thereby freedom | from those we love ; but a home fit for an erring 
from interruption purchased. soul like mine, that cannot give itself wholly up 
to God even now. My sister, whom your brother 
saved, is buried there. Kiss me, Mary. Tell him 
—though he will know it well—that I can read 
| 
| | 
XUM 
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for the first time, and gave the neatest occasion to 
the Democrat for a ea exposition of 
university abuses and shortcomings. e circum- 
stance of the living of Casterton Ne sequestered 
(as poor Mr Morrit used to call it), did not, on that 
account, escape observation, but the reverse ; 
the ‘ interim incumbent and uncle of the accused,’ 
made a very prominent in the indictment. 
The Home Secretary was night and day, 
for admission to a private interview with the 
prisoner by a man who was commissioned to 
model him in wax for the Room of Horrors. 
Conceive how terrible were all these 
or even the echoes of them, to those who y 
loved poor Frederick! How he himself imagi 
them ail in his solitary cell, and ed his teeth 
with anguish. How Mr Morrit’s nature shrank 
from them as from some physical blow, notwith- 
standing his utter scorn for from whom they 
emanated. He was not a man to take that sort of 
morose pleasure which some men do in undergoing 
the consequences of their own errors: the cup 
of bitterness had no expiatory attraction for him, 
but was drained with shuddering and repugnance. 
And yet he owned that he was much to blame for 
what had happened. Had he made his nephew 
such an allowance as was suitable from the first, the 
Galtons and the Meyricks would have stood upon 
the same social level, or nearly so, and would have 
been intimate or not, according to circumstances. 
There would have been no mad jealousy engendered 
in John Meyrick’s brain, or, at least, it would not 
have been brought to the bitter birth by that 
secret visit of Eugenie to Somers Town ; or, if the 
curate did not guess so much as that, he knew 
that but for him Mary would have been a guest at 
M. de Lernay’s upon that fatal night, as well as her 
husband, when no mischief could possibly have 
occurred. Now, however, it seemed as if Mr 
could do to his sorrow 
or the past, not only in the way of pecuniary n- 
diture, personal exertions, prs the like, but— hat 
was ly some sacrifice to him, still—in the self- 
abnegation of all family pride and social superiority. 
He had always had a genuine for Widow 
Perling and her daughter, even when their exist- 
ence had been most obnoxious to him, and their 
common misfortune now knit the three together in 
its loving bond. To Mary he was always making 
some practical apology for his former treatment of 
her, in delicate and thoughtful service. Any 
shyness or embarrassment which the r girl 
might have rienced in the sudden + ol of 
her relations with the curate, was rendered impos- 
sible by the circumstances of the case ; the vast- 
ness of her trouble swallowed “P all minor things, 
and she accepted the homage of this rebel knight 
quite nat , as though he had never borne 
arms against her cause, or refused to pay-her due 
allegiance. It was touching to remark how he 
strove to keep out of the sight and hearing of the 
little family all evidence of the publicity attaching 
to Frederick’s condition, although he might have 
his pains ; first, because nothin ag stop 
e tongue of Mrs Gideon ; and secondly, because 
the three in question cared less about what the 
world was saying than the world could possibly have 
essed. e thoughts of Widow Perling and 
ane were occupied wholly with prayers fears 
for their beloved Mary, upon whom such unparal- 
leled woe had fallen in God’s inscrutable wisdom ; 


and the mind of Mary herself never strayed for 
one single instant from the great problem of ‘ How 
was Frederick’s life to be saved?’ The time had 
now arrived for this to be solved. 


GAMES. 


THE noble savage of the poets is beaten at all 
points by his civilised cousin. We not only work 
better, but we play better than the wild men do. 
Indeed, a good many steps in social science must 
be taken before a nation can be said to possess 
games of its own. Barbarians, of all countries and 
climes, have been singularly unfertile in such 
devices. The blacks of Australia and Papua,were 
too intent on grubs and shell-fish to have leisure 
for pastimes ; the happier children of Tahiti and 
Guinea were content with dancing to the music of 
a rude drum and a conch-shell. Perhaps the 
famous ball-play of the North American Indians, 
and which bears a strong family-likeness to hockey, 
is the only genuine game due to the invention of 
savages, 

Untutored races are prone to pass from spells 
of violent exertion to spells of absolute rest. The 
hunter’s nerves relax like a bow unstrung, as soon 
as the game is brought home. To eat, to sleep, to 
bask in the sun or before the fire, is pleasure 
enough for him. His mind lies fallow, like that of 
the tired hound at his feet, and needs the stimulus 
of hunger to drive him to the woods again. It is 
idle to expect that those whose ideal of happiness 
is yy in a full meal and a long rest, should 
take the trouble to organise recreations. 
Even at festivals, the popular mirth took a peculiar 
shape. A dance of some kind appears a natural 
expression of joy, and the sword-dances and 
dances common alike to Goth and Nubian were 
such as instinctively suggested themselves to a 
warrior tribe. ; 

Whence did the Greeks, old Homer’s brass-greaved 
heroes, derive the ionate love of sports which 
made them prize the laurel crown above a king’s 
diadem, and date their very history from Olympiad 
to Olympiad? Not, surely, from gloomy Mother 
pag Maes her brooding superstitions, and the 
stern icism that seems native to her red soil. 
Yet, with all the bursts of wild excitement as the 
chariots went flashing through yellow dust to the 

there was something scholastic in the whole 
isplay. Driving, poetry, and gymnastics made 
integral parts of a Grecian education. Their young 
men were oiled and bathed, drilled and sham > 
taken in hand by boxers, spear-throwers, and other 
professional persons quite as a matter of course, 
and for the good of the state. What with swimmi 
and myx A the lyre and the dumb-bells, quoits, 
verses, tricks of wrestling, and so forth, every young 
citizen ought to have turned out a scholar and an 
acrobat. 

There was much merit in such training, pedantic 
as it may seem to our modern notions. During some 
centuries, the Hellene was, physically and morally, 
very superior to the tawny multitudes of Persia. 
Supple, active, with well-developed 
muscles, and a knowledge how to make the most 
of his advan he conquered the barbarian in 
every contest of peace and war. 


| 
| 
| | 
| | 
| 
XUM 


rere OO 


GAMES. 


797 


taught grammar and music, the art of war, and the 
a a of calisthenics, knew as much as Xenophon 
had known. It was the spirit that was lacking ; 
and for want of a little vulgar manliness and 
courage, the skilful theorist, who could win battles 
on paper, was inferior to the roughest savage from 
Western Europe. 

The Roman never took so kindly to the gym- 
nasium or the chariot-race as Spartan and Argive 
had done. Young Quirites of good quality and 
throwing the disks, swimming Tiber, and hur 
‘aveline ‘ot a mark; but they gradually came to 

refer the arena and its lazy excitement. Hence- 
orth, their efforts and triumphs were purely 
vicarious. Languid patrician dandies kept up a 
staff of gladiators, as modern m: keep race- 
horses, and ‘stood to win’ by the brawn and 
bravery of the trained human brutes. If anything 
could relax the national nerves, and soften the 
national muscles, while hardening the heart, it was 
certainly the amphitheatre. Who could be expected 
to take vigorously to any stirring and healthy 
sport, while such highly-s iced food was provided 
for the vitiated palate of the people? t with 
slaughter of lions and men, ostriches and bears— 
what with witty buffoons and lithe dancers, the 
Roman plebs had no lack of sensational recreation. 

Yet, though history serenely overlooks the fact, 
there were other and more innocent amusements 
among the old Romans than those which lanistas 
snd emeg provided. It seems probable, from the 
researches in buried Herculaneum and smothered 
Pompeii, that almost all our mechanical toys were 
known to the Romans. Eagle-nosed, hawk-eyed 
little children must have spun tops, trundled hoops, 
and screamed with laughter at the movements of 
puppets, just as our own chubbier juveniles do 
now a days. Hopscotch was a Roman game, bowls 
and quoits were Roman games, and many a sesterce 
was lost at draughts, dice, and knucklebones, ages 
before Caesar landed at Sandwich. 

But the great patron of play was the Goth. When 
he came pcan to fill the foremost place on the 
world’s stage, he brought with him a flow of animal 
spirits, an exuberant school-boy love of frolic and 
noise, such as the classic period had never seen. 
Accordingly, the middle ages witnessed such an 
amount of merry-making, boisterous mirth, and 
violent pastimes, as suited society’s nonage. The 
Teuton was very rough, though a fellow in 
the main, and his — often ended in i 
and riot,/but they kept the northern blood from 
—— Wrestling-matches, where smashed ribs 

injured spines were mere adjuncts to the popu- 
lar amusement—quarter-staff play, with a due com- 
plement of broken heads, hurling the stone, leaping 
and vaulting, enlivened every wake and fair. 

But the game of games was football. We Britons 
of the nineteenth century—even such of us as have 
had our schooling at Rugby—can 
to ourselves what a well-contested game of football 
must have been two, three, or four centuries ago. 
In the north of England, county would be pitted 
against county, and the pdpulation of a province 
would be busily employed in attempting to kick a 


and | berland and pe Cornwall, 


Durham from Northumberland. Not far behind 
these in interest were the wrestling-bouts of Cum- 
e meeti at 
which Somerset played backsword with Berks or 
Gloucester, and where a hundred ash-staves would 
be splintered on the human cranium in honour of 
the rival shires. 

Games were no unimportant adjuncts to that 
complicated system of mili service and land 
tenure which we call feudal. Nothing but constant 
practice could render the — of armour support- 
able, while knight and war-horse needed perpetual 
training for the battle-day. A youth of gentle blood 
had in those times to go through a course of school- 
ing which would upset the equanimity of the Dun- 
drearies of our century. Besides the page's duty of 
carving and serving, he learned to ride, to vault, to 
Fem e the bar and stone, to tend hawk and hound 

urnish steel, clench rivets, fence, accoutre steed 
and champion for the field, and spring on the back 


of a tall Flemish horse without any aid from the 
stirrup. 

A good squire was no unaccomplished member of 
society. He was at once soldier and valet, aide-de- 


camp and farrier, a valued confidant and warrior, 
with a spice of the acrobat and a dash of the black- 
smith. An aspirant to knighthood eens by 
slow steps towards the golden spurs. His first suit 
of mail, put on at the tender age of twelve or thir- 
teen, was but a toy of some fourteen pounds, but its 
massiveness was gradually added to. At last, like 
the classic athlete who made light of the bull that 
he had dandled in his brawny arms from its calf- 
hood, the young man was fit to support the half- 
of jangling iron, under whose 
uncomfortable the knights marched and 
fought. Long habit of riding at the ring, of em | 
at the quintain, whose staff and sandbag whirl 
round to belabour and discomfit the clumsy rider 
who failed to hit the centre of its wooden shield, 
made it no hard matter to level a lance with true 
aim in the rough encounter of the tournament. 
Emulation and love of praise gave zest to all these 
exercises, culminating as they did in the proud 
moment of triumph when the Queen of Beauty 
bent forward to place the gilded laurels on the 
lucky head of the winner. 

Violent sports, adapted to the cold climates and 
muscular races of the north, were never much to 
the taste of Southern Christendom. The Goth of 
Spain was not esteemed so good a lance as his 
cousins of France and England. He preferred bull- 
fights to jousts, and liked statel eants better 
than the c The peasantry of Spain shared the 
hidalgo’s taste for the gory bull-ring, and their 
milder amusement was the fantastic dance they 
had borrowed from the Moors, and which, under 
the name of morris-dance, was grafted on the revel- 
ries of almost all European countries. Itali 

erred the aro, and the stage-play, the 
iting jest and the sour-sweetness of Paschino's 
verses, to the boisterous gambols of the tramontane 
breeds. It was not for Macchiavelli’s 
for Boccaccio’s compatriots, to bawl, and drink, 
play leap-frog, as thick-skulled Germans and un- 
ul Flemings were wont to do. Even. the 
talian chivalry, who were sometimes very expert 
with spear and axe, half-despised the unintellectual 
nature of their accomplishments, and practised 
the use of arms with a strict eye to main 
ce. 


ball over some magic goal which severed 
B, 


- th 
| 
| What a step was that from the sublime to the 
ridiculous, from the warrior who subdued Asia to 
the Greculus whom the Romans despised 
earned from! Yet the cringing wretch 
| 
| 
| 
| 
al 
XUM 


798 CHAMBERS'S JOURNAL. 


The Mohammedan nations which then 
hard upon three sides of the Christian world had 
games of their own; and these with one 
exception—chess—were purely of a martial char- 
acter. Such as they were, they had been practised 
of Seythia snd Parthia, who were never 
ca an © were never 80 
dangerous as when they seemed to flee. To wheel 
a horse, to urge him to sudden speed, and as 
suddenly check him, all the time di ing 
clouds of arrows, or flinging the jereed with force 
and precision, even when the mar ’s back was 
turned to the foe, were the most cherished arts of 
an Arab or Turkish warrior from Seville to 
Trebizond. The Mongolian masters of Muscovy 
had similar tactics in war, and similar habits in 
peace. Not a city of the East but had its broad 

maidan,’ in which were daily performed such 
exploits of force and address as might fill with 
envy the star-riders of a modern circus, Ki 
considered it a part of their regal duty to enco 
and preside over the es of their subjects. 

days when the of a realm was estimated 
by the number and prowess of its knights, a 
monarch had a real personal interest in ne 
sports. And when the feudal array 
secondary importance, when compared to the 
mercenaries who lived by the sword, it was still 
th t useful to direct the pastimes of the yeoman 
and hind. The Tudors led hard to prevent 
the decay of archery in land ; the Stuarts 
strove to ingraft it on the national customs of 
Scotland. But in spite of all royal ordinances that 
butts should be set up and used, that every man 
should have a bow as tall as himself, that 
‘store of yew-trees’ should be set about every 
—_ church, the noble long-bow succumbed 

fore Friar Bacon’s black powder. 

Christmas was the chief season for games, especi- 
ally for such as could be pis ed indoors ; and 
under the authority of their onds of misrule, our 
ancestors went through a series of such solemn 
buffooneries and systematic nonsense as would 
exhaust the eyes of our own more thoughtful 
generation. Such romping disports as sna‘ n 
and blind-man’s buff, hunting the slipper and 
shoeing the wild mare, are comprehensible enough ; 
but the long and grave dances gone through by 


most illustrious and ay npon the endless | the 


marshalling and parading, masques, ae 
glee-singing, -making, and general pomp 
» must terrifi ordeals, The 
ongest day or night’s ‘pleasuring’ was not too lo 
for our forefathers : they could swallow an pom 
of enjoyment fabulous to us, and their i 
muscles never ached with a dozen hours of the 
most fatiguing laughter. 

It is probable that those of the middle reall 
enjoyed a frolic more than we could do ; a mal 
little, they thought sparingly and seldom, and it 
was with a child’s simple ecstasy that they cla 
the kicking the hobly-hore, applauded the 
great dragon breathing e out of his pasteboard 
jaws. But all things must ; and after a 
while a shadow came upon the boisterous spirit of 
medieval Europe. 

As men get richer, freer, and more thoughtful, 
they are apt to get graver too. This has 
been remarked at many periods. Old travellers 
complained that the effervescence of French gaiety 
had gone off with the Revolution. If the Gaul was 


and meditated less. Negroes and school-boys enjoy 
a holiday far more thoroughly than adult tax- 
payers can do. There is more mirth in the kitchen 
than in the softly: 
familias is knitting his brows over social science, 
and the young ladies crying over a sensation story; 
and so has it ever been. Wrinkles and gray hairs 
go along with msibility, and Croesus has 
no featherweight a heart under his ample 
waistcoat. 


It is hard to credit the historians who tell us 
that we Britons, North and South, were once the 
merriest dogs in Europe ; yet such we once were, 
being reputed by the Fleming and polished 
Tuscan a mere set of ~ § jovial, tatterdemalions, 
idle, fond of liquor, and passionately addicted to 
shows and holiday spectacles. It was the Refor- 
mation that sobered us, that turned our insular 


Kings | drones into honey-gatherers, and made us the 


steady, toiling hive we are. 

Games—using the word in a wide sense—were 
very soon affected by the tremendous earthquake 
of religious opinion that shook Christendom to its 
The fierce of were 

y every motive o: ing and policy to 
meddle with the popular amusements. In the eyes 
of the Geneva preachers, games were an unclean 
thing. They were eyed much as Augustine and 
Jerome had viewed the arena and the theatre of 
wicked old Rome, as Circean delusions to entrap 
souls, And indeed the plan of keeping the people 
merry, lest they sho grow inquisitive and 
censorious, had for centuries in vogue, while 
much profane and obnoxious buffoonery even 
been invested with a sort of pseudo-sanctity. 

But the new teachers went very far; they 
strained the bow to snapping, and made no dis- 
tinction between innocent mirth and dissolute riot, 
Cards and dice, football and foot-races, hunting 
and hawking, a dance round the may-pole, miracle- 
plays, and Punchinello, were all consigned to i- 
tion at a blow. Teutonic Europe was fo into 
sad-coloured raiment and a steeple-hat, and for a 
time was as starch and prim as synods and councils 
could desire. 

Only for a time. Human nature, sorely com- 
pressed, broke loose again, and revolted against 
suppression of a healthy instinct for amuse- 
ment. came again into vogue, though not 
quite on the same footing as of yore. The peculiar 
exercises of chi , however, along with the 
mummings and maskings which ied church- 
rites, fell into oblivion. The tiltyard languished 
through Elizabeth’s reign, and sank into total 
neglect under that of her successor. Gunpowder 
made the habit of wearing heavy armour useless, 
The printing-press gave mankind new food for 
thought. Commercial wealth created ind , and 
as men had more to lose, they grew less of 
the morrow. 

The seventeenth and eighteenth centuries were 


whose day’s sustenance depended on their winning ; 
hile the 


-carpeted rooms where Pater. || 


i 
| 
| 
| 
| 
periods of constant contention between the new 
- and the old ; at — village fair or church- 

e, there was no lack of quarterstaff and duck- 
hunts, of races run by men and maids, by horses 
and asses, of juggling feats, leaping, and apr | 
strength. Cards were on door-ste 
dice thrown on tattered 
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law. Giles playing at Pope Joan or 
Gleek or trolling carols in the 
alehouse, were set in the stocks. tty Marjory 
Daw, convicted of wearing a silver-laced bodice 


sentenced therefore to do penance in the parish 
church. And the ‘players,’ who sometimes timidly 
| ventured to exhibit in a barn the conceits of 
Masters Ben Jonson and Will Shakspeare, were 
mptly pilloried and soundly scourged. The 
ing was helped to enjoy ‘his own ’ by the 
tacit wishes of everybody who under the 
sullen despotism of the Puritan government. 

Games returned in the royal train, but did not 
take so firm root as before. In vain did the Duke 
of York command his sailors to set up the most 
monstrous may-pole that London had ever seen, by 
way of replacing the one which St Andrew Under- 
shalft, that fiery Gospeller, had hewed down and 
chopped into firewood ; the wind took the Puritan 
part, and overthrew the giant with a ruin. In 
vain were thousands of other beribboned poles, 
wreathed with flowers and sarsenet, set up on 

ilies promise the shouting rustics that the 
old mirth should come back for ever and a 


Gradually, but surely, the amusements 
decayed. e gentry s them no longer. 
Monmouth, ever anxious for mob-favour, might 


rural by outrunning in boots and spurs the 
of thee clowns ; Wharton might 
eondescend to a little dainty cudgel-play in presence 
of a mob of Buckinghamshire electors ; but there 
was little of the heartiness of bygone days, when 
all were ignorant and blithe. Amusements were 
assailed by two parties, by open enemies and false 
friends. e professed foes were not the more 
dangerous of P ay two. Penn’s attacks only pro- 
duced a smile, as he sturdily denied the of 
innocent diversions—as he tartly inquired what 
recreations had Adam and the i as 
he bitterly alluded to Dives with his ‘ pack of dogs, 
evidently taking the old Sadducee for a veritable 
Sir Roger de Coverley, vain of his beagles. 

It was not the sour precisian, however, who 
dealt a lethal blow to the old games of our Anglo- 
Saxon Arcadia, The spread of true commercial 

inciples, the improvements in farming, did what 
and not effect. Country gentle- 
men began to er after the common lands, and 
enclosure bill after enclosure the 

ouse, the village-greens were cli to tiny 
eee Soe cases swallowed up entire. 

o doubt, every freeholder had his slice; the 
yeoman who claimed pasturage for three cows, got 
a snug field as compensation ; the widow whose 
modest claim was to ‘a goose’s grass,’ had her 
— enlarged, or a few guineas to add to the 

in tea-pot or stocking; but one common 
right was ignored, the right of the people to the 
m playground where their rude forefathers had 
Tiaported themselves, and the vi lads and 
lasses were deprived of the an turf where 


and bright ribbons to her Sunday kirtle, was | and that 


alight from his horse, and win the plaudits of a | trials 


The growth of an improved morality abolished 
or dwarfed many a fair and wake. were 
e reasons for this. The trumpet-voice of John 

esley had been heard within the’ Church of 
England as well as without it, and the lax parish 
os the last century forgot their tithes at the 
sudden call of duty ; it was discovered that poor 
Hodge was very ignorant, reckless, vicious at times, 
church-ales and statute-hirings did him 
actual injury ; and then the gentry and the clergy, 
— estern’s heir, and the successor of Parson 
A set heartily to work for the reformation of 
Black Will and Molly im. They succeeded 
in part, much hel y their unwelcome allies of 
the conventicle ; but at one time, towards the end 
of the eighteenth century, it seemed as if England 
would be but a sad country for the poor, Every 

rt was out of favour—that is, every sport worthy 
of the name. There was animal excitement yet to 
be found in the purlieus of every town or 
village, but it was commonly of a cruel, cowardly 
sort. Bear-baiting was at an end, but there was 
lenty of bull-baiting, drawing of badgers, dog- 
fighting cock-fighting, and cock-shying. Sword- 
P had given up other’s flesh 
with sharp broadswords, but boxers fought fistic 
battles, and cudgels were lustily used in com- 
ee for a guinea or a few po Hn of October ; 
ut there was no more innocent dancing round the 
dear old may-pole, bright with flowers, where the 
uire’s son gave his hand to pretty Madge, queen 
of that dewy May morning; and the squire’s 
daughter thought no scorn to trip a measure with 
aleds ones eart, Hal of the Mill. No more 
of strength and speed, no more feats of 
dexterity and daring, smiled on and encouraged by 
the little great ones of the parish ; that was 
and all the mirth was hole-and-corner mirth, low, 
blackguard, and barbarous. 

Cricket suddenly came, like the good fairy in a 
to the — slough of 
sotti mdency. ite abruptly, knighi 
nobles, gentlemen who owned iands 
beeves, doffed their embroidered coats, fl aside 
their absurd three-cornered hats, and fell to batting 
and bowling, as if for life and death. The game 
was taken up on all sides, It was one equally 
adapted for and rich ; better still, it was one 
poor could share. the 

d, the game, never very pop’ ore, 
came into vogue, and throve and Bn supreme. 
Putting-down went on, righteously —_ in 
many cases, The public torture of inoffensive 
animals was sto ; couple or miners 
could no vr bribed to pound each other to 
the verge of death, without the unsportsmanlike 
interference of policeman X. Every lustre that 
passed saw an improvement. : 

Meanwhile, on the continent, from various 
causes, games had dwindled to a minimum. The 
great football matches of Louvain, Freiburg, and 
other cities, where the contusions would have made 
some figure in a gazette, and where several lives 
were yearly sacrificed, were out of date. A ker- 
messe of Seton, a ducasse of France, began and 


ended with dancing. Mountaineers in remote 
valleys of Alps and Pyrenees held their imme- 
tossed the caber or putted the stone ; but the plains 
saw no such gatherings. There was one exce 


The game of the sodle or football was and is played 


| 
markets were ten times gayer and noisier than ; 
markets are now a days. 
hen came the gloomy sway of the Common- 
| 
| 
| | 
| 
| 
their parents and g and-parents had made meey | 
before them. 
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in Brittany ; rarely, indeed, but with a fury and 
keenness such as we can y imagine. Nor is 
this a mere good-humoured rivalry, for the little 
bourg is pitted against the rural manor, the towns- 
man against the rustic, and many a jealous grudge 
of caste against caste is rankling in the breasts of 
the players. Hundreds turn out to do battle for 
the leathern ball ; its possession is nn, for over 
miles of hard-won ground ; bones are broken, eyes 
blinded, luckless players trampled down, and not 
seldom one of the ay a | home, feet fore- 


most, on a gate, with a c hurriedly thrown 
over the Pr g hastly face. 
The games which need no save of brain 


were naturally less prominent in the old fighting 
ages ; yet even the most pudding-headed of knights 
could play at draughts, and draughts were con- 
stantly played after dinner in hall. Chess, a Page 
needing the dee thought, came slowly, like a 
conquering Bacchus, from East to West, from its 
conte among the yellow Chinese to our northern 
swamps and woods. Certain it is that the Arabs 
and Persians knew it before we did, and that 

ignant and turbaned Turks checkmated one 
another before Western Christians learned to dote 
on the ivory array of mimic warfare. 

Dice, of pure classical origin, were well calculated 
to warm the dull imaginations of a bookless people. 
The Anglo-Saxons were immoderately fond of 
them, and would throw for any stake—their own 
liberties included. Norman fancy was better pleased 
with games of skill, variations on draughts or back- 
—— for the most part. As for cards, they 

ve a history of their own, rn seem mythical 
in its commencement. It is usually said that they 
were invented to amuse a mad king of France, who 
saw in the factions of 

an urgundy ; but they were cut 
and shuffled, and dealt on Italian card-tables 
century or two before crazy Charles sat down to 
play dumby with his queen and physician. They 
were the most beloved literature of the middle 
ages. Priests hid them beneath the illuminated 
leaves of their missals, Pages bled in the 
antechamber, varlets in the corridor; scullions in 
the kitchen, while my lord and my lady were doing 
their best, in the tapestried saloon of honour, to 
rook their equals at ombre or basset. Two 
hundred, one hundred, sixty years ago, Eugenio, in 
his flowered dressing-gown, would spend a morni 
over combinations in whist, while Armida woul 
devote every power of ya ae intellect to the 

inating mysteries of spadille. 

We ate changed all that. Gaming has been 
put down with as stern a hand as the tormenting of 
poor dumb beasts, and the road to ruin through 
play can only be travelled now by those who elude 
or overleap legislative barriers ; but as games of 
some kind must exist, it is tly better that they 
should be of a character wholesome to mind and 
body. The croquet and archery that amuse country- 

maidens now a days are infinitely better than 
the loo or boston, the dull staring at painted 
pasteboard, the squabbling over a pool of sixpences, 
which formed the amusement of their unfortunate 
garaged and it is a hundred times better 

our young men should handle the bat and 
rifle, should play cricket, or march and drill as 
Volunteers, than that they should bet on the great 
cause of - versus blackhackle, as their 
grandsires Human nature craves excitement 


of some sort in its moments of relaxation, and it 
rests with public opinion whether that something 
shall be deserving of praise or blame. 


THE GAMEKEEPER. 
Frrs that are the squirrels’ ladders ; 
Dog-wood berries bunching red ; 
Large-leafed hazels’ lissom switches ; 
Golden moss, the violets’ bed— 
Past them all, and o’er the fern-tufts, 
Came the keeper, twisting snares ; 
Gay were the trout-flies in his hat, 
And at his back there swung two hares. 


He leaped quick over the old notched stile, 
Singing a ditty of Dorsetshire ; 
Then rested his gun at a fir-tree spoke, 
And sat down twisting the treacherous wire.— 
As he thought of the cottage hid in the wood, _ 
A grim face watched him from under the fern ; 
That soft low whistle ne’er boded good, 
But it did not make him listen nor turn. 
Where the blow-flies cluster, and crowd so thick, 
Round the greenest centre of the copse ; 
Where the bind-weed trails, and creeps, and hangs, 
And where grow thickest the wild hops— 
There lies, face downwards, a murdered man, 
With a rusty gun close to his hand.— 
He’s torn with shot, and his fingers gory, 
Still clutch the leaves and the trampled sand. 
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THE EXTRA DOUBLE CHRISTMAS NUMBER, ENTITLED 


TENANTS AT WILL, 


Has been issued sooner than was at first intended. The 
Guost Stories of which it is composed are the following : 
The Story of the House in Garden Reach. 

The Painted Room at Blackstone Manor. 

The Ghost in the Top-Story. 
Experiences of Farthing Lodge. 
The Haunted Grange. 

The Underground Ghost. 


CHAMBERS’S JOURNAL IN VOLUMES. 

Hitherto the above periodical has, in addition to the 
Weekly and Monthly issue, been published in Half-yearly 
Volumes at 4s. 6d. This method has now been discarded, 
and an issue in YEARLY Volumes substituted. 

The Volume for 1864 will be ready before Christmas, 
and will be found, from the elegance of the external 
design—as well, it is hoped, as from the internal matter 
—to be equally suited for the Lispary, Partoug, or 
Drawinc-Room. 

It will, in short, form an elegant and appropriate 
Gift-book for Christmas or the New-Year. Its price 
will be 9s. 

Back Numbers, and the cloth Case for binding the 
Volume, may be had by ordering from any Bookseller 
in Great Britain or the Colonies. 
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